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                       BEFORE THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, BTAD, ASSAM. 

G.R. CASE NO. 316 OF 2014 

U/S  448/352/506/171(F) I.P.C. 

   

 STATE 

-Vs- 

Sri Budhi Ram Boro. 

…………… Accused person. 

 

Present :  Shri Gitali Rabha, 

 Chief Judicial Magistrate, 

 Udalguri, BTAD, Assam. 

  

 Advocate for the prosecution  : Mr. A. Basumatary 

 Advocate for the defence  : Mr. R. Khakhlari 

 

Evidence recorded on         :  29-01-15, 29-05-15 and 25-06-2015. 

Argument heard on         : 26/05/2016. 

Judgment delivered on : 17/06/2016. 

 

J u d g m e n t 

 

1. The prosecution case as unfolded from the ejahar is that the accused Budhi Ram 

Boro, President of ABSU, along with thirty other members of the organization visited 

the Udalguri town election office of the Voters Party International and tried to attack 

the informant Bharat Gandhi. FIR further disclosed that the accused had  threatened 

Bharat Gandhi to leave Assam immediately and not to address public gathering 

organized by the local units of the Party. That they had chased the car of the 

informant in that night to cause harm him. 

2. On receiving the ezahar the Officer-in-Charge of Rowta police station registered PS 

case no: 44 of 2014 under Section 143/448/352/506/171(F) I.P.C. He took the 
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responsibility to investigate the case. During the period of investigation, the IO 

visited the place of occurrence, recorded the statement of witnesses, drew the 

sketch map of the place of occurrence, the accused was arrested and released on 

bail. After completion of investigation charge sheet u/S 448/352/506/171(F) I.P.C. 

has been submitted bearing charge-sheet no. 25 of 2014 dated 14-06-2014. 

3. Processes were issued for causing appearance of the accused person before the 

court. Accordingly, the accused appeared. The copies of relevant documents were 

furnished to him. Offence u/S 448/352/506/171(F) IPC had been explained to the 

accused to which he pleaded not guilty and claimed to be tried. 

4.  During the trial the prosecution has examined as many as six(6) PWs including the 

I/O to bring home the case.  Considering the evidence on record, statement of 

defence u/S 313 Cr.P.C. is recorded. Argument has been heard from both sides. On 

close of the trial judgment is pronounced in the open Court.  

5. Points for determination of the case : 

1. Whether the accused on 15-04-2014 had trespassed inside the compound of 

office of Voters Party International, Udalguri unit? 

2. If so, whether the accused on the same day, time and place had deterred the 

informant from doing his duty and thereby committed the offence punishable 

u/S 352 IPC? 

3. Whether the accused on the same day, time and place had threatened to the 

informant with dire consequences and thus committed the offence punishable 

u/S 506 IPC? 

4. Whether the accused on the same day, time and place had put undue 

influence or personation at the election matter of the  informant and thus 

committed the offence punishable u/S 171(F) IPC? 

 

6. DISCUSSION, DECISION AND REASONS THEREOF: 

7. The prosecution had examined as many as six (6) PWs.  PW 1 Sri Mithun Narzary PW 

2 Sri Raju Basumatary (3) Sri Birbal Chouhan (4) Sri Amit Basumatary (5) Sri Bharat 

Gandhi and PW 6 I/O SI Nitai Chandra Roy. 

 

8. PW 1  Sri Mithun Narzary has stated in his deposition that on the day of occurrence 

the informant was addressing an awareness meeting at Garoimari, near Udalguri 

college. Then the accused was involved in some altercation with the informant.  
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9. PW 2 Sri Raju Basumatary has stated in his deposition that on the day of occurrence 

the informant was addressing an awareness meeting relating to election campaign at 

Garoimari, near Udalguri college and then the accused came and was involved  in 

some altercation with the informant. He obstructed the informant to hold such 

meeting. 

10.  PW 3 Sri Birbal Chouhan stated that informant Bharat Gandhi came to Udalguri for 

election campaign of their candidate Sachindra Nath Brahma. Then the accused 

came and obstructed him and threatened him. 

11. PW 4 Sri Amit Basumatary, had stated that in the year 2014 during MP election 

informant came to campaign for his party candidate and then the altercation took 

place between him and the accused person  

12. PW 5 Sri Bharat Gandhi, the informant of this case had stated in his deposition that 

he represented Voters Party International (VIP) which is according to him a 

missionary organization. PW5 deposed that day the voters were invited to the 

meeting to be informed about the new technique developed by the VIP in Lok Sabha 

Election, 2014 to give justice to the voters and ABSU boys were also  invited. Next 

day the ABSU boys, so deposed PW5, forcefully entered and threatened him by 

pointing their revolvers at him.  

13. According to PW5 he had not stated about pointing of revolvers etc as the local 

associates did not allow him to write that fact in his FIR. This witness has further 

stated that the offenders tried to snatch his mobile phone and also tried to crush his 

neck. According to PW5 he met PSOs of S.N. Brahma, and also the candidate of Lok 

Sabha election and he tried to communicate the matter to DC and the SP, Udalguri 

but their phones were switched off. PW5 has deposed that when he went to guest 

house at Bhairabkunda, some vehicles had followed him from back side and the 

PSOs informed him about danger. At that time he called the Home Secretary of Govt. 

of Assam and at last he reached at IB Bhariabkunda and the CRPF, Assam Police and 

SSB had come and they accompanied him for three days. 

 

14. in the cross-examination PW 5 the informant had stated that about ten boys forcibly 

entering inside the office of Voters Party International,  and more then 30/40 boys 

were standing outside the office. PW5 could not recognize the boys. It was about 

7/7-30 PM. PW5 stated that he was provided with PSOs but they had hidden their 

weapons in the building under fear. PW5 stated that two vehicles had followed him 

to Bhairabkunda and the driver had seen the occurrence. But the driver is not named 
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as witness. It also came out that he  had not made no conversation with the DC and 

SP, Udalguri on the way to Bhairabkunda though he has tried to explain the reason. 

15. PW 6 is the I/O SI Nitai Chandra Roy and he had stated that on 14-0402014 he was 

directed to go to Bhairabkunda IB where he met the informant and recorded his 

statement and of the remaining witnesses. PW6 stated that considering the situation 

he had given additional force of Assam police and SSB for his security. He had also 

visited the place of occurrence at Purani Garoibari and recorded the statement of 

remaining witnesses, drew the sketch map. The IO has deposed that accused 

surrendered before the police station and he had arrested him and released him on 

bail and after completion of investigation and he had filed the charge-sheet against 

the accused. 

16. On the other hand Mr. Khaklari, learned counsel of defence submitted that PW1 

Mithun Narzary had stated in his deposition that on the day of occurrence there was 

an awareness meeting conducted by the informant Bharat Gandhi. In that meeting 

he and the accused person were present. It is submitted by the learned counsel of 

defence that PW1 had clearly stated that he had not witness the accused threatening 

Bharat Gandhi.  

17. PW2 Raja Basumatary had stated in his deposition that he was present in the 

awareness meeting conducted by the informant. He further stated in his deposition 

that the accused had asked Bharat Gandhi not to campaigned against the election 

and regarding that there was a verbal altercation between both parties. It is 

submitted by the learned counsel of defence that PW1 had admitted in his deposition 

that he was not aware at any criminal case filed by the informant.  

18. PW3 Birbal Chouhan had stated that the occurrence took place during the MP 

election in 2014. Thus argued by the learned defence counsel that PW-3 in his 

deposition, he had admitted that at the time of occurrence he was present in the 

field. PW4 Amit Basumatary he had stated in his deposition that the occurrence took 

place due to election in 2014, the voter’s party came to campaigned. He further 

stated that the informant Bharat Gandhi had a verbal altercation to the local boys. 

PW5 Bharat Gandhi is the informant as well as the victim of this case. It is argued by 

the learned counsel of defence and he pointed out that PW5 admitted that Voter 

Party’s National Mission Organization is not political party. It is further admitted that 

the ABSU boys and other party were invited in that meeting. Thus the basic 

ingredient under Section 448 IPC is not made out as the presence of accused person 

was not forceful.  
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19. Learned counsel further submitted that PW5 admitted that he could not identify the 

boys who had attacked him. It is further admitted that at the time of occurrence 

50/60 number’s people of BPF parties were present and 10/12 boys had forcefully 

entered in his office. So it is pointed out that there is uncertainty in the identity of 

the accused person. The accused may be given benefit on doubt and acquit from the 

alleged charge. 

20. The learned counsel of defence argued that as per PW5 had stated that three pistol 

were point out at him but I/O had not seized any pistol. Thus this appeared that the 

allegation is fasle. It was strongly argued that the ingredient of Section 171 Act is 

not made out by the prosecution sides. Last but not the least it is argued that the 

prosecution sides cannot proved that there was threat to the life of PW5 and so the 

basic ingredient under Section 502 is absence. 

21.  Considering the evidence on record and argument of both sides, I found that the 

fact that the accused Bhudhiram Boro was present is not indisputed. Infact PW-1, 

PW-2 , and PW-4 had stated that they had come to field alongwith the accused 

person. Even in cross-examination this fact has not been rebutted. The defence took 

the plea that he was an invited guest and so his presence in that meeting was not 

trespass or unlawful. The fact that the accused was present in the meeting is 

undisputed. The eyewitness had stated that there was a quarrel between the 

accused and the victim Bharat Gandhi. Thus the moment the accused had verbal 

quarrel with the Victim PW-5, his presence in the meet had caused annoyance to the 

victim and presence in the meeting conducted by the victim PW-5 amounts to 

trespass. Hence accused is convicted under section 447 IPC 

22. When I look into the evidence of the victim and his FIR, I found that the whole 

incident can be divided into three parts. The first incident happen in the field at the 

place of meeting during day time, the second incident happen inside the office of VIP 

party took placed at evening and the third incident had happen on the road when he 

was fleeing to Bhairabkunda took place at  night.  

23. The second incident where PW-5 alleged that he was threatened by the ABSU boys 

with pistol and the third incident where he alleged that he was chased by the ABSU 

boys on his way to Bhairabkunda, was neither supported by any prosecution 

witnesses except PW5 and was thus not corroborated. Infact when I read FIR and 

statement under Section 161 CrPC, I found that the informant had tried to embellish 

his case on these two points. I find force in the submission of defence witness that 

PW5 admitted that he could not identify the boys who had attacked him at his office. 

It is further admitted that at the time of occurrence 50/60 number’s people of BPF 
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parties were present and 10/12 boys had forcefully entered in his office. Thus the 

identity of the accused person could not be confirmed in these two incidents. Further 

PW5 had stated that three pistols were pointed out at him but I/O had not seized 

any pistol. It is also not believable that PSOs would hide their gun when ABSU boys 

would come. Thus prosecution failed to prove the charge against the accused under 

section 352/506/171(F) I.P.C 

24.  In the result, accused Sri Budhi Ram Boro stands convicted under Section 448 IPC.  

Having regard to the minor nature of offence, I suspend the sentence and direct that 

the offender be released on furnishing a bond that he would maintain peace and be 

of good behaviour for a period of 1 year from today.  

The judgment is given under the hand and seal of this Court on this 17th  day of 

June’ 2016. 

 

Dictated and corrected by me: 

 

 

    (Shri. G. Rabha)                  (Shri. G. Rabha) 
Chief Judicial Magistrate.              Chief Judicial Magistrate   
Udalguri, BTAD, Assam.      Udalguri BTAD, Assam.  
 

 

Transcribed and typed by me: 

 

(Tulashi Dev Sarma) 

    Stenographer. 

 

 

 

 

 

 

APPENDIX 
 

A. Prosecution witnesses : PW 1 Sri Mithun Narzary 
       PW 2 Sri Raju Basumatary 
       PW 3 Sri Birbal Chouhan 
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       PW 4 Sri Amit Basumatary 
       PW 5 Sri Bharat Gandhi and 
       PW 6 I/O SI Nitai Chandra Roy. 
  
         

B. Defence witness  : Nil. 

C. Documents exhibited : Ext. 1 – FIR  

         Ext. 2 – Sketch map 
         Ext. 3 – Charge-sheet. 
        
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  


